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1995 WISCONSIN ACT 98

AN ACTto repeal 50.02 (6);to amend 20.435 (1) (gm); antb create subchapter Il of chapter 50 [precedes 50.50],
146.81(1) (p) and 146.82 (2) (a) 17. of the statutelgting to: regulating rural medical centers, granting rule—mak
ing authority making an appropriation and providing penalties.

The people of the state of Wisconsin, represented in (2) “End-stage renal disease services” has the mean
senate and assembly, do enact asfollows: ing given unded?2 CFR 405.2102

Secrion 1. 20.435 (1) (gm) of the statutes is (3) “Health care services” means any of the folow

ing:
amendedo read: : - .
20.435(1) (gm) Licensing, eview and certifying ac (a) Care that is provideid or by any of the following:

tivities. The amounts in the schedule for the purposes ; ﬁrr:a?s[,)ilrtwallhome

specifiedin ss. 50.135, 50.49 (2) (b), 50.52 (2) (&6.50 3- A hoso g .

(8), 250.05 (6), 252.22 (7), 254.176, 254.178, 254530 . Ahospice. N

and(8), 254.31 to 254.39, 254.47, 254.61 to 254.89 and 4+ A rural health clinic.

255.08 (2), subch. IV of ch. 50 and ch. 150. All moneys >+ ‘AN ambulatory sgery center
6. A rural primary care hospital.

receivedunder ss. 50.135, 50.49 (2) (BR.52 (2) (a), ;
50.93(1) (c), 146.50 (8) (d), 150.13, 250.05 (6), 252.22  (P) Home health services.

(7), 254.176, 254.178, 254.20 (5) a(@), 254.31 to (c) Outpatient physical therapy services.
254.39,254.47, 254.61 to 254.89 and 255.08 (2) (b), less ~ (cm) Outpatient occupational therapy services.
theamounts appropriated unde26.488 (1) (g), shall be (d) End-stage renal disease services.
creditedto this appropriation. (e) Services that are specified in rules that the depart
SecTioN 2. 50.02 (6) of the statutes is repealed. mentpromulgates.
SecTion 3. Subchapter I of chapter §precedes (4) “Home health servicedias the meaning given in
50.50]of the statutes is created to read: s.50.49 (1) (b).
CHAPTER 50 (5) “Hospice” haghe meaning given in s. 50.90 (1).
SUBCHAPTER IlI (6) “Hospital” has the meaning given in s. 50.33 (2)
RURAL MEDICAL CENTERS (a) or (b), except that “hospital” does not include a rural
50.50 Definitions. In this subchapter: primary care hospital.
(1) “Ambulatory sugery center” has the meaning (7) “Medicare” has the meaning given in s. 49.45 (3)
givenin s. 49.45 (6r) (a) 1. (L) 1. b.

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(7m) “Occupational therapy” has the meangigen
ins. 448.01 (2m).

(8) “Outpatientphysical therapy services” has the
meaninggiven unde#d2 USC 1395Xp).

(9) “Patient” means an individuatho receives ser
vicesfrom a rural medical center

(10) “Rural health clinic” has themeaning given un
der42 USC 1395xaa) (2).
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medicalcenter to an applicant if all d¢iie following are
first done:

(a) The applicant pays the appropriate license fee, as
establishedinder s. 50.51 (2) (c). Fees collected under
this paragraph shall be credited to the appropriatien un
ders. 20.435 (1) (gm) for licensing and inspection activi
ties.

(b) Except as provided in p4c), the departmeriin-

(11) "Rural medical center” means an arrangement spectshe health care services provided by the applying
of facilities, equipment, services and personnel that is all rural medical center and finds that the applicant is fit and

of the following:

(a) Omganized under a single governing aadporate
structure.

(b) Capable of providing or assurihgalth care ser
vices,including appropriate referrateatment and fel
low-up services, at one or more locatiadnsa county
city, town or village that has a population of less than

qualified and meets the requirements and standards of
this subchapteand the rules promulgated under this-sub
chapter.

(c) In lieu of conducting the inspection under. iy,
the department accepts evidence taapplicant meets
oneof the following requirements:

1. Has applicable current, valid stéditensure or ap

15,000and that is in an area that is not an urbanized areaproval as a hospital, a nursing home, a hospigehome

asdefined by the federal bureau of the census.

(c) A provider of at leas2 health care services under
thearrangement or through a related corporate entity

(12) “Rural primary care hospitafheans a facility
thatis currently designated by the federal health care fi
nancing administration as meeting the applicable re
quirementsf42 USC 1395i—4i) (2) and of42 CFR 485
Subpart~

50.51 Departmental powers. The department shall
do all of the following:

(1) Provide uniform, statewide licensirigspection

healthagency

2. Has an applicable, current agreemerpiadicipate
asan eligible provider in medicare.

3. Is arural primary care hospital.

4. Satisfies qualifications thate specified by the de
partmentby rule.

(3) Each license shall bear the name of the owher
therural medical centethe name and address of the rural
medicalcenter and the health care services that the de
partmenticenses the rural medical center to provide.

(4) Unless soonerevoked or suspended, a regular

andregulation of rural medical centers as specified in this initial license or a license renewal issued to a rural-medi

subchapter.

(2) Promulgate rules that establish all of the foHow
ing:
(a) Forthe operation of licensed rural medical cen
ters, standards that are desigtegdrotect and promote
the health, safetyrights and welfare of patients who re
ceive health care services in rural medical centers.

(b) Minimum requirements for issuance of a provi
sionallicense, a regular initial license or a license renew
al to rural medical centers.

(c) Fees for rural medical center provisional licen
sureand regular initial licensure and licensure renewal.
Theamounts of the feeshall be based on the health care
servicegprovided by the rural medical center

(d) A procedure and criteria for waiver of or variance
from standards undgrar (a) or minimum requirements
under par(b).

50.52 Licensing procedureand requirements. (1)

cal center is valid for 24 months from the date of issuance
anda provisional license issued to a rural medical center
is valid for 6 months from the date of issuance.

(5 Each license shall be issued only for the rural
medicalcenter and owner that are named in the license
applicationand may not be transferred or assigned.

50.53 Ingpectionsand investigations. (1) Thede
partmentmay conduct unannounced inspections er in
vestigationof a ruralmedical center as the department
considersiecessary

(2) A rural medical center that is inspected or investi
gatedunder thissection shall provide the department
with access to patiefiitealth care records, regardless of
the source of patient healitare payment, to fulfill the
purposeof any inspections or investigatiottsat the de
partmentconducts.

50.54 Prohibitions. (1) Anentity that is not licensed
asa rural medical center under tisigbchapter may not

No person may be required to obtain licensure as a ruraldesignatdtself as a “rural medical center” or use the

medicalcentey except that no person may conduct, main
tain, operate or permit to be conducted, maintained -or op
eratedhealth care services as a ruradical center un
less the rural medicalcenter is licensed by the
department.

(2) The department shall issue a provisional license,

aregular initial licenseor a license renewal as a rural

phrasé‘rural medical center” to representtend to rep
resenthe entity as a rural medical center or services pro
videdby the entity as health care services provided by a
rural medical center

(2) No person may do any of the following:

(a) Intentionally prevent, interfere with or impede an
investigationby the department of an alleged violation or
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enforcemenby the department of a requirement of this
subchapteor the rules promulgated under this subchapt
er.

(b) Intentionally retaliate or discriminate against a
patientor rural medical center employe for doing arfy
thefollowing:

1. Contacting or providing information to a state
agencyas defined in s. 16.004 (12) (a).

2. Initiating, participating in or testifying in an action
to enforce any provision of this subchapter or rules pro
mulgated under this subchapter

(c) Intentionally destroy or modify the original report

_3_

The department shall remit all forfeitures paid to the state
treasureffor deposit in the school fund.

(2) OrHER PENALTY. Whoever violates s. 50.92)
may be fined not more than $1,000 or imprisoned for not
morethan 6 months or both.

(3) INnJuncTiOoN. The department maypon the ad
vice of the attorney general, who shall represent the de
partmentin all proceedings undéhis subsection, insti
tutean action in the name of the statetia circuit court
for Dane County for injunctive relief or other process
againstany licensee, owngoperator administrator or
representativef any owner of a rurahedical center for

of aninspection that the department conducts under thisthe violation ofany of the provisions of this subchapter

subchapteor the rules promulgated under this subchapt
er.

50.55 Penaltiesand remedies. (1) FORFEITURES. ()
Any person who violates th&ibchapter or any rule pro
mulgatedunder this subchapterxcept s. 50.54 (2), may
be requiredto forfeit not less than $100 nor more than
$500for each diense. Each day of continued violation
constitutesa separate ténse.

(b) In determining whether a forfeiture is to be-im
posedand in fixing the amount of the forfeiture to be im
posedjf any, for a violation, thelepartment shall consid
erall of the following factors:

1. The gravity of the violation.

2. Good faith exercised by the licensee.

3. Any previousviolations committed by the licens
ee.

4. The financial benefit to the rural medical center of
committingor continuing to commit the violation.

(c) The department may directly assess forfeitures

providedfor under par(a). If the department determines
thata forfeiture should bassessed for a particular viola

or rules promulgated undéris subchapter if the depart
mentdetermines that the violation seriousljeafs the
care,treatment, health, safetyghts, welfare or comfort
of patients.

50.56 Applicability. (1) Any of the followingfacili-
tiesor entitiesis not required to obtain licensure or acer
tificate of approval under the following statutes or to pay
initial or renewal licenstees under the following statutes
if all of the services of the facility or entity are provided
asa part of a rural medical center that holds a current, val
id license under this subchapter:

(a) A hospital, under ss. 50.135 (2) (a) and&bdl
50.35.

(b) A nursing home, under ss. 503 and 50.135
(2) (a) and (b).

(c) A hospice, under ss. 50.92 (1) &td93 (1) (c).

(d) A home health agencynder s. 50.4€) (b) and
(8).

(2) Subsection (1) may not be constrie@pply to
limit theauthority of the department to develop, establish
or enforce any statutes and rules for the care, treatment,

tion or for failure to correct it, the department shall send health,safety rights, welfare and comfodf patients or

anotice of assessment to the rural medical centee

residentof facilitiesor entities that are specified in sub.

noticeshall specify the amount of the forfeiture assessed, (1) (a) to (d) and for theonstruction, general hygiene,

theviolation, and thestatute or rule alleged to have been
violated,and shall inform the licensee of the right to a
hearingunder par(d).

maintenancer operation of those facilities or entities.
(3) Notwithstanding sub. (2), insofar as a conflict ex
istsbetween this subchapter the rules promulgated-un

(d) A rural medical center may contest an assessmenterthis subchapteand subch. I, Il or IVor the rules pro

of forfeiture by sending, within 10 days after receipt of
noticeunder par(c), a written request for hearing under
S.227.44 to the division diearings and appeals under s.
15.103(1). The division shall commence the hearing

mulgatedundersubch. I, I or IV the provisions of this
subchapteand the rules promulgated under this-sub
chaptercontrol.

SecTION 4. 146.81 (1) (p) of the statutescreated to

within 30 days after receipt of the request for hearing andread:

shallissue a final decision within 15 days after the close

146.81(1) (p) A rural medical centeas defined in

of the hearing. Proceedings before the division are gov s.50.50 (1).

ernedby ch. 227.

(e) All forfeitures shall be paido the department
within 10 days after receipt of notice of assessmeiift or
theforfeiture is contested under pé), within 10 days
afterreceipt ofthe final decision, unless the final decision
is appealedind the decision is in favor of the appellant.

SecTION 5.146.82 (2) (a) 17. of the statutes is created
toread:

146.82(2) (a) 17. ® the department unders).53
(2).

SecTION 6. Effective date.

(1) This act takes &fct on July 1, 1996.




